THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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Appeal No. 96-0665
Application 08/179, 887

Bef ore HAI RSTON, KRASS, and JERRY SM TH, Adnini strative Patent
Judges.

KRASS, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claim16. dains 17 through 21, the only other pending clains,
have been indicated as being directed to all owabl e subject matter

and are no |l onger before us on appeal.

1 Application for patent filed January 10, 1994.
According to appellant, this application is a continuation of
Application 07/901, 351, filed June 19, 1992.
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The invention pertains to a single polysilicon [ayer flash
E2PROM cel |, the nature of which is best illustrated by reference
to i ndependent claim 16, reproduced as foll ows:

16. An E?PROM cel |l conpri sing:

a substrate of a first conductivity type having source,
drain and control gate regions of a second conductivity type
di sposed along a surface of the substrate and extending into the
substrate, the source and drain regions defining a channel region
t her ebet ween and bei ng separated fromthe control gate region;

an oxide layer fornmed on the surface of the substrate and
havi ng portions | ocated over the source, drain, channel and
control gate regions; and

a floating gate forned over the oxide |ayer and conpri sing
polysilicon, the floating gate being part of the only |ayer of
the cell containing polysilicon, the floating gate consisting
solely of:

a first portion | ocated over the control gate region;
and

an el ongated second portion including:

a first part |ocated over portions of the source
and drain regions and over the channel region, and

a second part connected between the first portion
and the first part.

The exam ner relies on the follow ng reference:
Adam 4,425, 631 Jan. 10, 1984
Claim 16 stands rejected under 35 U S.C. §8 102(b), or,
alternatively, 35 U S.C. § 103, as being anticipated by, or

obvi ous over, Adam
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Reference is nmade to the briefs and answer for the

respective positions of appellant and the exam ner.
OPI NI ON

We affirm

The exam ner sets forth his reasoning regarding the
rejection of claim 16, at pages 2-3 of the answer. Appell ant
makes only two argunents regarding the instant claimlimtations
Vis a vis that which is disclosed by Adam First, appellant
argues that claim 16 distingui shes over the enbodi nents of Figs.
3, 4 and 5 of the reference because of the clained negative
l[imtation of the floating gate structure “consisting solely of

.” Second, appellant argues that with regard to Adam s Fig.
5, the n+-doped source/erase region 25 and drain/wite region 16
have different conductivity type than the p+-doped diffusion
region 4 while claim16 calls for the source, drain and control
gate regions to be all of the sane conductivity type.

Addressing appellant’s first argunent, we have no probl em
with negative limtations appearing in the claim However, we do
not view the claimlanguage to be as restrictive as appell ant
apparently believes the | anguage to be.

We apply the claimlanguage of interest to Figure 5 of Adam

as depicted on page 4 of the reply brief. Identifying the
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floating gate in Adamas Fg, it is seen that the floating gate
“consisting solely” of “a first portion” (say, beginning fromthe
I ine going through the label “Fg” in Adanis Fig.5 as depicted on
page 4 of the reply brief and extending to the right all the way
to the end of the floating gate)? and an el ongated portion
including “a first part” (as depicted by appellant in the
annotated Fig. 5 at page 4 of the reply brief) |ocated over
portions of the source and drain regions and over the channel
region, and a “second part” (that portion indicated by appellant
as the “second part between first part and first portion” on the
annotated Fig. 5 at page 4 of the reply brief). Accordingly,
Fig. 5 (as well as either one of Figs. 3 or 4, for simlar
reasons) of Adam does, indeed, disclose the subject natter of
cl aim 16.

Now, appellant focuses on the portion of Fg, in Adam which
overlies diffusion region 4 and contends that this cannot be the
clai med “second part” because it does not |lie between the first

part and the first portion. W agree. However, there is nothing

2 Note that this “first portion” is |ocated over the
control gate region, as shown by appellant at page 4 of the reply
brief.
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in the claimwhich precludes this portion of Fg from bei ng part
of the claimed “first portion.”

We understand that appellant intended to limt the claim
such that only doped regions overlain by the floating gate are
the source, drain and control gate regions and that the floating
gate shoul d not extend beyond these areas to cover additional
doped regions (such as region 4 in Adan) [see page 10 of the
principal brief]. |If the claimincluded such [imtations, we
woul d agree that this would distinguish over that which is taught
by Adam® Unfortunately, this is not what the | anguage of claim
16 requires. According to the claimlanguage, the floating gate
is “consisting solely” of a first portion and an el ongated second
portion, the second portion having a first and second part, as
claimed. This nmuch is shown by Adam Contrary to appellant’s

intent, there is nothing in the clai mwhich precludes the first

3 A possible problemmmy arise, however, in that it is not
all that clear whether what appellant intended is supported by
the disclosure. For exanple, viewing appellant’s Fig. 5, as
depicted by appellant at the top of page 4 of the reply brief,
the top portion of first portion 168 appears to overlie nore than
control gate region 142 and the very top of the first part of the
el ongat ed second portion appears to go a bit further than the end
of the source and drain regions 138, 140. Thus, it woul d appear
t hat appellant’s own discl osure suggests that the floating gate
may, in fact, extend beyond the doped regions of the source,
drain and control gate regions, contrary to what appellant argues
[ principal answer - page 10] as his intent.

5
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portion from being | ocated over the control gate region and al so
sone ot her region such as region 4 of Adam

Turning now to appellant’s second argunent, claim 16
requires a substrate of a first conductivity type. Adam shows a
substrate 3 of p-conductivity type. Claim1l6 also requires the
source, drain and control gate regions to be of a second
conductivity type. Adam shows source, drain and control gate
regions to be of n-conductivity type. Thus, Adamclearly neets
the claimlanguage. There is nothing in the claimwhich
precl udes sone other region, e.qg., diffusion region 4 of Adam
frombeing of a first conductivity type and, as expl ai ned supra,
there is nothing in the clai mwhich precludes Adami s diffusion
region 4 at all. Accordingly, appellant’s argunments are not
per suasi ve.

The exam ner’s decision rejecting claim16 under 35 U S. C

§§8 102(b)/103 is affirmed.
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No time period for taking any subsequent act
connection wth this appeal may be extended under

37 CFR § 1.136(a).

AFFI RVED

Kenneth W Hairston
Adm ni strative Patent Judge

Errol A Krass
Adm ni strative Patent Judge

Jerry Smth
Adm ni strative Patent Judge
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